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Union; if Adams acted, the most the Republicans could do would be to oust his appointees by repealing the law.1
The angry but victorious Republicans denounced Adams's appointees as "midnight judges.55 It was a catchy and clever phrase. It flew from tongue to tongue, and, as it traveled, it gathered force and volume. Soon a story grew up around the expression. Levi Lincoln, the incoming Attorney-General, it was said, went, Jefferson's watch in his hand, to Marshall's room at midnight and found him signing and sealing commissions. Pointing to the timepiece, Lincoln told Marshall that, by the President's watch, the 4th of March had come, and bade him instantly lay down his nefarious pen; covered with, humiliation, Marshall rose from his desk and departed.2
1  The Republicans did so later. "This outrage on decency should not have its effect, except in life appointments [judges] which are irremovable/*  (Jefferson to Knox, March 27, 1801; Works: Ford, ix, 237.)
2  Parton: Jefferson> 585-86. Parton relates this absurd tale on the authority of Jefferson's great-granddaughter.  Yet this third-hand household gossip has been perpetuated by serious historians.   The only contemporary reference is in the address of John Fowler of Kentucky to his constituents published in the Aurora of April 9, 1801: "This disgraceful abuse was continued to the latest hour of the President's holding his office."  The " shameful abuse " was thus set forth: "It [Judiciary Law of 1801] creates a host of judges, mar* shalls, attorneys, clerks, &c, &c, and is calculated, if it could endure, to unhinge the state governments and render the state courts contemptible, while it places the courts of law in the hands of creatures of those who have lost the confidence of the people by their misconduct. The insidiousness of its design has been equalled only by the shameless manner of its being carried into execution. The Constitution disables any member of Congress from filling an office created during his period of service.  The late President [Adams] removed persons from other branches of the Judiciary, to the offices created